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SUNSHINE PERIOD

From: W. Wolfe

To: Mike Powell, Kathleen Abernathy, Michaet Copps, KM KJMWEB, CommBEGE‘VED

Adelstein

Date: 2/18/03 3:57AM MAR 1 8 2003

Subject: SBC: Continue to Protect Competion for Internet Services on
munications Commiss

Dear Chairman Powell and the Commissioners of the FCC: Fedoral meoﬂhe Secretary

I urge the Commission to not soften existing requirements that SBC lease the use of its broadband
systems to its competitors at discounted rates, and to affirm that such requirements include SBC's
Remote Terminals (RT), which is linked to its Company Office (CO) via fiber optic cable. It is the sharing
of RTs that is at the core of my letter.

| am a consumer in Los Angeles who has had the mixed experience of being an early subscriber of DSL.
It started in 1998. SBC stated it was unable to provide DSL service, as our home was too far from its CO.
A friend referred me to Covad, who provided us with SDSL (144/144) for $130/mth -- emanating from
SBC's CO. Over the years | heard and read about the war stories and litigation between SBC and Covad.

| later heard that SBC's "Project Pronto” was coming to our area to reach those homes that were too
distant (18,000 feet) from its CO. Project Pronto arrived in our area in September 2002. SBC's new RT is
about 3,000 feet from our home and the home of our daughter who lives in the area. Until then our
daughter had Covad SDSL service from the CO, which was like ours.

Late in 2002 our daughter contracted with SBC to install her ADSL. She was advised by SBC that she was
close enough to the RT to qualify for any ADSL speed she was willing to pay for. SBC's competitors, such
as Covad and Earthlink, claimed they were unable to provide DSL service to her (other than SDSL). | did
not think about this "competitive courtesy" until recently. SBC promised more speed for less than half the
price of her Covad SDSL. She cancelled Covad.

SBC proved to be incompetent. An SBC employee almost “fried" her computer, her ADSL signal was
on/off on a two or three week cycle. SBC could not or would not fix the signal, and our daughter finally
terminated SBC. The need for competition is manifest, as SBC's service ranks at the bottom of its
industry. See, www.dslreports.com

Within the last few weeks | assumed the task of securing new DSL service for our daughter. | spoketoa
number of DSL providers. Available from most providers was SDSL or IDSL (144/144) for $90 to $160
per month. ADSL was not available as our daughter was over 18,000 feet from the CO.

When | advised the providers about her nearness to SBC's RT, they stated that SBC would not allow them
to use the RTs. Why? They stated that SBC viewed a RT as without the preview of the 1996
Communication Act. Why? Because a RT is not connected to the CO by copper wire, but by fiber optic.

| have not read the 1996 Act, but this makes no sense. An RT is the functional equivalent of a long-arm
CO that seeks to reach under-served populations with DSL-copper service. By denying all competition,
SBC will provide poorer service at higher prices. Underserved populations will have iittle choice: Accept
slow SDSL or IDSL (144/144) from the CO at two to three times ADSL pricing, or buy from SBC
high-speed, high-priced ADSL -- if indeed SBC has the infrastructure to service the whole market.

DSL's copper-wire base is old technology, but it is ubiquitous. Even if allowed, the cost in our large cities
of replacing or paralleling copper wire with fiber optic is prohibitive.

Digital cable can work well, but its deployment is not ubiquitous like copper. For example, in Los Angles
only a few cable operators bundle Internet with TV. And those that do are financially unable to expand
their services, even if they owned a franchise. But they do not, as Adelphia serves most of Los Angeles,
which is in bankruptcy and does not provide Internet services. Thus, most consumers in Los Angeles

cannot buy cable-based Internet services.
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Unless the government actively guarantees DSL competition, the installed base for DSL services will stall,
resulting in possibly 50% of Americans being without DSL Internet services. High-tech and other industries
will be negatively impacted. Worse yet, if SBC succeeds in buying Direct-TV, it would secure yet another
exciusive resource for delivering Internet services.

Very truly yours,

Warren |. Wolfe RECE'VED

16060 Ventura Blivd,, #342
Encino, CA 91436 MAR 1 8 2003

Federal Communications Commigsion
Office of the Secretary
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From: Michael Calabrese

To: Commissioner Adelstein SUNSHI
Date: 3/6/103 7:12PM NE PERIOD
Subject: FW: Message not deliverable

Sen. McCain chaired a full Commerce Committee hearing this morning, focused on
the recommendations of the FCC's Spectrum Policy Task Force.

| thought you might be interested in my testimony (attached), which proposes
beth expanded unlicensed sharing and spectrum "leasing” as an alternative to

one-off auctions. RECE'VED

One notable development was that Sen. Burns expressed explicit support
for the leasing concept - and there appeared to be no support among the Senators MAR 1 8 2003
attending for transferring permanent property ownership of frequencies.

Federal Communications Commission

Description of the panel is at: Office of the Secrstary
http://lcommerce.senate.gov/~commerce/press/03/2003228502.html

Michael Calabrese

Director, Spectrum Policy Program
New America Foundation

1630 Connecticut Ave, NW

7th Floor

Washington, DC 20009

{202) 986-2700

Fax 986-3696
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Testimony of

Michael Calabrese
Director, Spectrum Policy Program
New America Foundation

Before the
U.S. Senate Committee on Commerce, Science and Transportation

“The Future of Spectrum Policy and
the FCC Spectrum Policy Task Force Report”

March 6, 2003

Good morning. My name is Michael Calabrese, director of the Spectrum Policy Program
at the New America Foundation, a nonpartisan public policy institute here in Washington.
I actively participated in the FCC Task Force process, primarily by speaking at two of the
public workshops last August and by filing three sets of comments on behalf of a
coalition of national consumer and other nonprofit groups. My testimony today reflects
the substance of the comments we filed in January, with the Media Access Project, on
behalf of the Consumer Federation of America, Consumers Union, the National Alliance
for Media Arts and Culture, and other citizen groups.

Before highlighting our concerns about the Report, I'd like to congratulate Dr. Paul
Kolodzy and the rest of the FCC staff who served on the Task Force for the dedication
and high-caliber professionalism they contributed to this policy review. As an outside
participant, 1 can attest that the staff process was as thorough, thoughtful and open to
diverse views as any I have seen in Washington.

We generally agree with the Task Force’s “Major Findings” and consider them to be
important building blocks for comprehensive spectrum management reform. Particularly
significant is the finding that “spectrum access is a more significant problem than
physical scarcity of spectrum, in large part due to legacy command-and-control regulation

..”. The Report finds that emerging technologies — such as frequency-hopping “smart™
radio technologies — create “the potential for development of services and uses that are
not tied to specific frequency bands,” or which can dynamically share “white space”
within and between existing allocations that currently lay fallow.

In particular, the consumer group coalition strongly endorse what are perhaps the
Report’s two most central recommendations:

e First, that the traditional licensing system, based on rigid zoning, be replaced by
new, more valuable usage rights with enhanced service, technical and market flexibility.

e Second, that allocations of unlicensed spectrum for open and shared access by the
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public should be expanded ~ particularly for broadband wireless networking.

Concerning this second objective — expanding the share of spectrum open to the public
for unlicensed sharing — important progress is already being made, most recently thanks
to the bipartisan efforts of Senator George Allen and Senator Barbara Boxer. Their
Jumpstart Broadband Act, which calls for additional unlicensed bands to facilitate high-
speed and low-cost wireless Internet access, has already helped to facilitate the recent
agreement between the Department of Defense and industry that will enable unlicensed
wireless networking in the 5 GHz band without harmful interference to military radar.

A. The Future of Licensed Spectrum

While we agree with the Task Force that a new balance between the “exclusive” rights
model and the “commons” model is needed, the staff’s proposed means to this end
suggests a path at odds with the fundamental principles of the Communications Act and
the First Amendment. The Task Force essentially recommends giving incumbent
licensees exclusive and permanent property interests in their frequencies (with no
compensation to the public) and also designating additional unlicensed “parks” for shared
public access (perhaps, if needed, but primarity on less desirable high frequencies). In the
future, access to the airwaves would be a commodity traded on secondary markets and
free of all obligations except to aveid harmful interference with other users.

However sensible such a “balance” between private property and public parks may sound
in theory, in practice the staff Report has embraced a blueprint for the biggest special
interest windfall at the expense of American taxpayers in U.S. history. The Report
implicitly endorses two transition mechanisms — one based on a proposal by two of the
Commission’s senior economists, who served on the Task Force, released concurrently
with the Report — whereby permanent and exclusive rights to frequencies would be given
away to incumbent licensees at no charge.

We believe this Committee should reject any transition to “flexibility” that is premised
either on giveaways at taxpayer expense, or upon the vesting of permanent property
interests in frequencies, for two fundamental reasons:

First, the economic benefits of “flexibility” can be achieved while maintaining the
Communications Act’s basic framework of granting exclusive licenses only for limited
(and relatively short) terms, reserving residual rights to the public and obtaining, as
appropriate, a return to taxpayers for the exclusive, commercial use of frequencies.

Unless license terms are limited and license rights are conditional, as under current law,
policymakers will lose the ability to accommodate greater sharing of frequencies, or
otherwise reorganize access to the airwaves, as technology and social needs evolve in the
future. Just a few years ago, the possibility of facilitating low-cost, wireless Internet
access using frequency-agile, software-defined radios capable of dynamically sharing
underutilized bands across wide ranges of the spectrum was virtually unknown. Without
the ability periodically to review and refashion the rights of both licensed and unlicensed
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users of the public airwaves, the ability of Congress or of the Commission to exploit such
advances for the general public interest could indeed be squandered.

Second, the transition to a more flexible, market-oriented licensing system can be
accomplished without conferring a windfall worth hundreds of billions of dollars on
incumbents at taxpayer expense — and also without “selling” spectrum at one-off auctions
that imposes massive up-front payments on bidders. The consumer coalition comments
submitted to the Task Force argued that auction and user fee methods are available to
accomplish the goals of spectrum allocation policy mandated by Congress. These
statutory goals include the efficient assignment of new license rights among competing
firms, securing a fair return to the public and avoiding “unjust enrichment.”

In contrast, the Task Force recommends two options that would deprive the public of a
return on the airwaves and confer unearned windfalls on incumbent license holders to the
detriment of competitors. Under one option, “the Commission grants expanded flexible
rights directly to incumbents through modification of their existing licenses.”

The other option, noted above, is dressed up as an “auction,” but one in which
incumbents can opt to sell a permanent property interest in the spectrum they now license
and retain 100 percent of the revenue — money that under current law would flow to the
public treasury.? Because incumbents can decide after the last bid is made not to sell their
spectrum — and still receive ownership of the frequencies they now license — the
incumbent is the only likely bidder in most bands. The practical effect of the unusual
two-sided auction and band restructuring process proposed by the FCC economists is to
allow incumbents to acquire permanent ownership of their licensed spectrum, as well as
of adjacent guard bands and “white space” (reserve spectrum), at little or no cost. This is
not only unfair, but inefficient. When the government fails to get market value for the
commercial use of public assets, the foregone payments increase other taxes, or increase
the deficit. A conservative estimate, based on the economic literature, is that for every
three-dollar increase in income taxes, there is an additional dollar of lost productivity — a
deadweight loss on top of the windfall to incumbents.

Because the Commission does not have the legal authority to pursue the two-sided
giveaway transition described above, the Task Force Report recommends “that Congress
amend Section 309(j) of the Act to include an express grant of authority to the FCC to
conduct two-sided auctions and simultaneous exchanges.” The logic of both giveaway
proposals favored by the Task Force appears to be that spectrum incumbents have so
much clout that the only practical way to reduce scarcity is to bribe them to bring their

! With few exceptions Section 309(j} of the Communications Act requires the FCC to use auctions to award
mutualtly exclusive applications for spectrum license rights assigned to commercial users. The enumerated
objectives of spectrum auction policy specified by Congress in the 1996 Telecommunications Act include
“recovery for the public of a portion of the value of the public spectrum resource made available for
commercial use and avoidance of unjust enrichment through the methods employed to award uses of that
resource.” 47 U.S.C. § 309G)(3XC).

? See Evan Kwerel and John Williams, “A Proposal for a Rapid Transition to Market Allocation of
Spectrum,” OPP Working Paper Series, No. 38 (FCC, November 2002).
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spectrum to market. We urge this Committee to deregulate spectrum management using
a mechanism that is consistent with the current legal framework of public ownership,
limited-term licensing and increased allocations of spectrum for unlicensed sharing,

A Modest Proposal: Spectrum Leasing

By embracing a false choice between “property” and “commons,” the Task Force fails to
consider an alternative that achieves the efficiencies of “flexibility” without abandoning
other statutory and Constitutional values. Fully flexible and hence more valuable licenses
can be assigned in exchange for modest lease payments to the public by all commercial
licensees. Rather than giving away valuable new spectrum rights to incumbents for
nothing, or “selling” spectrum at one-off auctions that impose massive up-front payments
on bidders, the Commission should “lease” spectrum for a set term of years, allowing
commercial users complete flexibility during the term of the lease.

We recommend that Congress adopt a process that combines limited auctions (for new
assignments) with annual lease fees that would attach after the initial license period (e.g.,
after 8 or 10 years), or sooner in the case of current incumbents. All commercial
incumbents could be given the option to either accept the new, fully flexible license in
exchange for paying an annual lease fee, or to return their license at its expiration for re-
auction.

The precedent for this approach is current law governing the allocation of TV channels
for digital broadcasting. When Congress granted broadcasters the flexibility to use a
portion of the new DTV channel under the 1996 Act for ancillary services (for paid
services separate from the obligation to broadcast a primary “free” signal), it provided
that licensees must pay a market-based fee the FCC has set at 5 percent of gross revenue.
Similarly, the “rent” on spectrum could be calculated as a percentage of the revenue
generated through the use of spectrum, or imputed based on the value evidenced by
secondary market transactions for spectrum with similar propagation characteristics.

The giveaway proposed by the FCC Task Force is contrary to all federal and state
practice. Where scarce and valuable public assets are made available for commerce, a
combination of auctions and lease fees generate billions of dollars in public revenue. The
Bureau of Land Management and most states administer combinations of auction and
leasing fees for the commercial use of public lands for extracting minerals, logging
timber, grazing animals and securing rights-of-way for pipelines.’ For example, in the

3 An example of auction, lease and royalty fees paid on a public asset is the Outer Continental Shelf Lands
Act of 1933, which has yielded over $122 billion in revenues to the federal government and coastal state
governments since 1954, The OCSLA aims to provide "orderly leasing of these lands, while affording
protection of the environment and ensuring that the federal government receives fair value for both lands
leased and the production that might result.” Successful bidders for tracts pay a combination of "bonuses"
(up-front cash payments to secure a lease tract), rent of leased tracts (to incent active use of the tract), and
royalties (on oil or gas production). Congressional Research Service, "Outer Continental Shelf: Oil and Gas

Leasing and Revenue,” May 2000. Federal OCS revenue is earmarked for investment through the Land and
Water Conservation Fund, a trust fund established in 1964 for the purpose of acquiring new recreation
lands, and the National Historic Preservation Fund.

4
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early 1980s Congress authorized a method known as “intertract competition” to auction
mining rights to federal coal tracts in a similar situation, where incumbent owners of
adjacent tracts were the only logical bidder.! This auction process forces incumbents to
compete with each other and with potential market entrants to acquire the new flexible
license rights proposed by the FCC Task Force.

Although spectrum is less tangible and less exhaustible than most other public assets, to
the extent that competing commercial users value exclusive access to prime frequencies,
which remain scarce, then leasing fees for fixed periods can best optimize the policy
goals specified in the Communications Act. Leasing fees would serve several important
objectives: first, to avoid unjust enrichment and recover for the public an ongoing and
market-based return on the public resource of spectrum; second, to provide a market-
based incentive for spectrum use efficiency, particularly by incumbent licensees that now
use the resource completely free of charge; third, to reduce the up-front auction cost of
the new flexible license rights (and of new commercial assignments generally), since
bidders would not be anticipating permanent cost-free control of the frequency; and,
finally, to encourage capital investment by giving the new incumbents an option to
convert, after the initial license term, to a leasing arrangement with expectation of
renewal. All commercial licensees would end up on a level playing field, benefit from a
more flexible and valuable licensing arrangement, and in return pay a modest annual lease
fee back to the public.

Our consumer group comments outlined a possible transition based on flexible licenses,
secondary markets, protecting incumbent capital investments, and putting all commercial
licensees on a level playing field with respect to the cost of spectrum. One mechanism,
most favorable to incumbents, would give current incumbents an option to renew their
license with enhanced rights, including service flexibility and the ability to sell or
sublease (for the period of the license), in return for paying a market-based user fee. If an
incumbent declines to participate, then these additional flexibility rights would be
auctioned as an “overlay” license, initially permitting any use that did not cause harmful
interference to the incumbent service already operating on the band. Ideally the
incumbent’s protection from harmful interference would “wear away” after a reasonable
number of years. In any case, auctions should be used only for the competitive assignment
of the initial term, which could be quite short (and therefore not prohibitively expensive).
After the initial license term, the holder of a new flexible license could choose to renew
the license subject to a modest annual fee, or return it for re-auction.

Reinvesting Spectrum Revenue in New Public Assets

Finally, when our nation monetizes a common asset, Congress and the states have often

* See Michael H. Rothkopf and Coleman Bazelon, “Spectrum Deregulation Without Confiscation or
Giveaways,” New America Foundation, Working Paper (forthcoming, April 2003). Intertract competition
was reviewed favorably by the Linowes Commission established by Congress in the wake of scandals that
shut down federal coal leasing. Sze Report to Congress: Commission on Fair Market Value Policy for
Federal Coal Leasing, David F. Linowes, Chairman (1984).

5
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chosen to earmark that windfall to pay for new public assets of broad public benefit.
Examples include the Land and Water Conservation Fund, which is funded by a portion
of the more than $122 billion that has been collected under the federal Guter Continental
Shelf Lands Act, and the Alaska Permanent Fund, which pays an annual dividend to
every citizen of that state (nearly $2,000 per Alaskan last year) from income earned on
public royalties from North Slope oil.

Perhaps the most relevant way to think about reinvesting spectrum revenue is for the
purpose of fulfiiling the “public interest obligations” that originally justified giving
broadcasters free access to the airwaves. These unmet public needs include quality
children’s programming, educational innovation, local public service media and free
media time for political candidates to communicate with voters. Of course, this last
purpose — free airtime for federal candidates, financed by a modest spectrum fee on
broadcast licensees — was introduced last year by Chairman McCain. We were proud to
host the policy forum where Senators McCain and Feingold first described the proposal.

Another compelling use for spectrum revenue focuses on modernizing American
education. The “Digital Opportunity Investment Trust,” initially proposed by former
FCC Chairman Newton Minow and former PBS President Lawrence Grossman, would
support innovative uses of digital technologies for education, lifelong learning, and the
transformation of our civic and cultural institutions. Under their proposal, an initial $18
billion in future spectrum revenue would be allocated to capitalize the trust fund, yielding
a permanent revenue stream of $1 billion or more for investments. We urge the
Committee to earmark future spectrum revenue for this important purpose.

B. The Future of Unlicensed Spectrum Sharing

Although we applaud the Task Force recommendation that “the Commission should
consider designating additional bands for unlicensed use,” we were disappeinted both by
the Report’s tepid commitment to reallocating frequencies below 5 GHz for unlicensed
consumer devices in the future, and by its restrictive approach to the opportunistic sharing
of underutilized spectrum.

As technology facilitates the sharing of frequencies, it becomes critical that members of
this Committee keep in mind the public interest at the very core of this nation’s
communications policy: the First Amendment. The proper balance between what the Task
Force calls the “exclusive rights” model and the “commons™ model for access to the
airwaves cannot be decided only, or even primarily, using economic criteria. We must
keep firmly in mind that when government requires a license to communicate — or grants
certain parties instead of others “exclusive rights” to frequencies — this is a form of
intrusive regulation that necessarily burdens the ability of other citizens to communicate.

Accordingly, where government does grant exclusive licenses to communicate, it must do
so for a good reason and in a manner that promotes First Amendment values. Because

only the practical need to manage scarcity can justify licensing exclusive access to the

* See Red Lion Broadcasting Co., fuc. v. FCC, 395 U.S. 367, 387-95 (1969).
6
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airwaves,” Congress should seek to minimize the need for licenses wherever possible.
This Committee should therefore adopt an express preference for unlicensed access over
exclusive licensing. And when the FCC considers additional unlicensed allocations or
band-sharing arrangements, the burden should fall to licensees to demonstrate that actual
harmful interference will result.

The Task Force’s own findings support the conclusion that whereas the analog era may
have justified a government grant of exclusive rights to a band of frequencies, the
development of digital and software-defined (“smart”) radio technologies will make it
feasible for individual citizens to dynamically share wide ranges of underutilized
spectrum without imposing harmful interference on licensed or on other unlicensed users.
Unfortunately, however, rather than embrace this opportunity to expand unregulated
citizen access and more efficient sharing of frequencies, the Task Force recommends
“that in the first instance” the Commission should rely on private secondary market
transactions to facilitate shared access by citizens, entrepreneurs and local governments.
The Report opines that licensees “will generally find it advantageous to allow others to
use unused portions of their spectrum if they are adequately compensated” and that this
will occur “at reasonable transaction costs.”

We agree with this approach to the extent that the access sought would result in actual
harmful interference to a licensed incumbent’s ongoing operations. To the extent that the
unlicensed user would cause harmful interference, the concept of enhancing license rights
with complete service, technical and market flexibility anticipates the licensee’s ability to
negotiate compensation in return for sacrificing (i.e., subleasing) its own access.

However, the Task Force recommends initial and primary reliance on negotiated private
transactions whenever the user seeking shared access would be operating above a
hypothetical “interference temperature threshold” — a new quantitative measure that
would define the total level of RF emission a licensed operator must tolerate in a given
band. To the extent this “interference threshold” is more restrictive than necessary to
protect against actual harmful interference — or to the extent the threshold concept is not
applied to today’s incumbent licensees (as the Report implies), or is not reviewed and
adjusted upward periodically to reflect advances in receiver technology — it will deter
access and sharing.

Moreover, the efficiency of requiring private secondary market transactions breaks down
precisely in the situation where dynamic sharing will be most beneficial to the public
interest — that is, with low-power, relatively short range and spread spectrum
transmissions associated with sharing high-speed Internet access on a wireless basis.
Although the Report rather summarily concludes that private secondary market
mechanisms can be developed “at reasonable transaction costs,” this will be least true for
individual consumer devices, similar to Wi-Fi and emerging “smart” broadband
networks, that could easily be deterred by access charges.
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The ‘Special Case’ of Broadcast Spectrum

The Task Force Report expresses skepticism concerning the Commission’s ability to
reallocate to unlicensed citizen use another band comparable to the 83.5 MHz available
for a variety of consumer devices (from cordless phones, to Wi-Fi, to microwave ovens)
at 2.4 GHz, observing “there is little ‘low-hanging fruit’ left for unlicensed band use.”
Yet with only 12 percent of U.S. households still relying on terrestrial over-the-air
broadcasting to receive their primary TV sighal — and with such a small share of the upper
UHF channels in operation nationwide — the broadcast TV bands may be the ideal space
to evolve in a controlled manner, over a period of years, into a new “national park™ for
open citizen access to the airwaves.

In this regard, the FCC’s current Notice of Inquiry on the compatibility of spread
spectrum unlicensed uses in the broadcast bands makes a good beginning. This NOI has
the potential to open more space to unlicensed uses without ‘propertizing’ the spectrum
first or disrupting existing uses. It focuses on expanding the current benefits of the
broadcast bands to the American people, such as through the potential delivery of new
broadband services on an unlicensed basis. As the combination of cellular 3G and
unlicensed networking makes mobile, high-speed Internet access a reality, consumers and
companies will be clamoring for more low-frequency airwaves that penetrate walls, trees
and bad weather. The TV bands are the “national spectrum park™ that in the not-too-
distant future could boost the economy by facilitating high-speed broadband access for
both mobile and “last mile” connections.

Yet our nation’s outdated industrial policy concerning broadcast spectrum will keep the
broadcast bands encumbered for a decade or more. We are making the wrong DTV
transition; nearly 90% of American homes rely on cable or spectrum-efficient satellite
subscriptions for their primary TV signal. Rather than subsidize broadcasters to continue
analog broadcasts indefinitely for fewer than 10% of the country, a hard giveback date
could be combined with a refundable tax credit for consumers still relying on analog
over-the-air. Paid for with just a fraction of the potential auction or leasing revenue from
the returned spectrum, a credit on the order of $150 could give consumers the choice to
buy a converter box, or connect to a lifeline cable or satellite subscription service.

This alternative — subsidizing consumers with a fraction of the spectrum revenue — is
opposite the Task Force approach, which suggests both bribing the broadcasters with
spectrum ownership and relieving the broadcasters of their statutory public interest
obligations. Last June, this Committee wisely shepherded through last-minute legislation
to cancel the FCC’s scheduled auction of TV Channels 52-t0-69 — auctions designed to
allow a handful of broadcast companies, led by Paxson Communications, to pocket two-
thirds or more of the billions that wireless phone companies seemed willing to bid for
space on Channels 60-to-69. The FCC action would have pared as much as $20 billion
from the President’s budget. Senator Hollings, then Chairman, wrote in a letter to FCC
Chairman Powell that allowing firms to “transfer spectrum and earn profits on the
spectrum through such arrangements is outrageous” and violates the FCC’s role as
“public trustee of the spectrum.”
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Now, less than a year later, the FCC Task Force returns with essentially the same posture,
stating that “the continued application of command-and-control policies to commercial
broadcasting spectrum could be substantially relaxed, or may not be needed at all, . . .”
This ignores the fact that the 1996 Act gave broadcasters additional spectrum valued at
$70 bitlion on the specific condition that it be returned after the DTV transition for public
auction. We urge this Committee to reject this giveaway approach and instead to move
affirmatively to hasten the return and reallocation of broadcast spectrum — ideally to
create a new unlicensed band for shared access and high-speed wireless networking.
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From: efinsf@JUNO.COM

To: Mike Powell M

Date: 2/20/03 2:09AM AR 1 8 2003
Subject: Regquest for help for the little people....................coiii el Federal Communicati

L o . ___Office of the Secretary
Your job is to oversee the use of PUBLIC communication companies. THAT is regulation.

For you to DE-regulate (remove) the Unbundled Network Elements Platform (UNE-P) will be dereliction of
your duty.

Simple in my opinion. | KNOW many others who agree.

Please keep in place an element which will aid continued competition. This is one of the reasons the
BELLS were separated, years ago. THAT didn't work well, and the result is a few companies with much
power. Their efforts to gather more power will be helped if you remove the UNE-P.

Please do not help the companies you are in business to REGULATE - to hurt the general public.

If you saw the ads SBC has on the air right now - in this area - you would realize why we worry.

Sincerely.

Gene Forcucci

CC: Kathleen Abernathy, Commissioner Adelstein, Michael Copps, KM KJMWEB

Np of Copies rec'd_,L__
List ARCDE
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From: dakozura RECE , VED

To: Mike Powell, Kirk. Representative Mark, Durbin. Senator Richard J
Date: 2/19/03 8:04PM .
Subject: Swisscom MAR 1 8 2003

Federal Communi
meations Commission
Ofﬁce Ofthe S“m
ARTICLE
It looks like Swisscom is learning from the mess our regulators have put our

telephone industry in. The following two paragraphs iflustrate what is
happening in America and it is hurting our economy very badly:

Swisscom, in which the Swiss state has a 62.7% stake, said an unbundling of
the local loop would reduce the incentive to invest in telecom

infrastructure, particularly if regulated prices are unable to cover the

costs.

Alternative providers wouid be able to "cherry-pick” and concentrate their
offerings based on Swisscom infrastructure on large urban areas and
lucrative business customers, Swisscom said.

ARTICLE

Swisscom To Oppose Local Loop Liberalization Legally

Wednesday February 19, 11:51 am ET

BERNE -(Dow Jongs)- Telecommunications company Swisscom AG said Wednesday
that it would use all legal options to oppose plans by the Swiss government

to open the local loop - telephone lines that connect individual homes and
businesses - to competitors.

Earlier Wednesday, the Swiss government delayed its decision on the opening
of the local loop, but government spokesman Acchile Casanova said at a media
conference in the afternoon that the state wants to open it "as soon as
possible."

Casanova said the government will ook into the possibility of revising

federal regulations and laws on telecommunications, which regulate the local
loop, at the same time, since a federal regulation can be appealed at the
highest court and therefore take a longer time than a revision of the faw,
Casanova said.

Swisscom, in which the Swiss state has a 62.7% stake, said an unbundling of
the local loop would reduce the incentive to invest in telecom

infrastructure, particularly if regulated prices are unable to cover the

costs.

Alternative providers would be able to "cherry-pick" and concentrate their
offerings based on Swisscom infrastructure on large urban areas and

lucrative business customers, Swisscom said.

In contrast, Swiss telecom regulator Fulvio Caccia said: "We continue to

hold the view that the local loop has to be fully liberalized," adding “only

a full opening will enliven competition and benefit customers. We are

confident that the government will follow this line of argument.”

Unlike other European operators, state-controlled Swisscom has full

ownership of the local loop. Despite the liberalization in other European
countries, the last mile is mostly still dominated by former telephone No. of Copies rec'd ;

monopolies. ot .
In Switzerland, Swisscom has so far refused to yield control, arguing that List ABCDE

opening the network to competitors would amount to expropriation and that

customers are already able to switch to rival products via cable television
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| Stephante Kost - Swisscom

networks.

Company Web site: <http://www.swisscom.ch>

-By Antonio Ligi, Dow Jones Newswires; +41 1 212 2181,
antonio.ligi@dowjones.com
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SUNSHINE PERIOD
From: Paul T. Jackson

To: Mike Powell, Floria Tristani, FCC FCCINFO, KM KIMWEB, Michael Copps, Kathleen
Abernathy, Vice.President@Whitehouse.Gov, President@Whitehouse.Gov, Patti Murray,
Dunnwa08@Mail. House.Gov, Maria_Cantwell@cantwell.senate.gov

Date: Wed, Mar 12, 2003 3:46 PM

Subject: FCC Feb. 20 decision q J X ?j

It would appear that FCC has eliminated all compestition and choice to the consumer.

If in three years, the |SPs that offer me a lower rate than the major ones AOL, MSN, Earthlink and
RBOCs, are gone, then | will no longer be on the Internet at all, let alone the issue of having or affording
broadband.

There apparently is no solution to the administration, the FCC and congress doing dumb things.
thanks for nothing.

Paul T. Jackson - Trescott Research

26301 SE 424th St, Enumclaw, WA 98022

Information & Library Development

trescott@umich.edu HE CE | VED

http://www bookbay.com/PioneersinBrass. htm
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. Charon Jankine - Linegharing

SHNSHINE PERIOD

From: Jim

To: Mike Powell, Kathieen Abernathy, Michael Copps, KM KIMWEB, Commissioner
Adelstein

Date: Wed, Mar 12, 2003 7:04 PM

Subject: Linesharing ' // p ¢ f

Please don't eliminate Line-sharing, by phone bill is too high now!

Eliminating linesharing only benefits the RBOCs years iong lobbying campaign
to regain their monopolies, not individual consumers!

Currently DSL sells for $35-45, lvan Seidenberg has stated publicly he
believes DSL should be priced at $70 a month, thats a increase of 100+%.

Where is the logic? What is the motivation? Who's interests are you serving?

As | understand it, "the fcc has the power of infinite reconsideration; that
is it has the power to reconsider and reverse itself."

RECEIVED

MAR 1 8 2003
James Glaser

Missouri Federal Communications Commission
Office of the Secretary

Please take advantage of this period prior to publication of the order and
reconsider this tragic decision.
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From: Andre SUNSHINE PER'OD

To: KM KJMWEB
Date: Sun, Mar 9, 2003 3:31 PM
Subject: Are you really ending line sharing - or just ending it for competitors?

Dear Commissioner Martin,

| disagree with your position of ending line sharing,
as do ALL your fellow commissioners.

But if you decide to go through with this horrible
rule - thus eliminating choice of broadband providers
for millions of Americans - then | hope you apply the

rule firmly for all companies. RECE 'VED

You must therefore require the Baby Bells to phase out
their own line sharing and insist they provision a id 18 2003
second loop to every home that has DSL service.
Federal Communications
To do otherwise would be so unfair you no doubt would mdmw
bring the wrath of economists past upon yourself, as
for future telecommunications history texts - they -
would no doubt reserve bold red ink for your name, in
their efforts to forever highlight this misdeed
against the American people.

Please do the right thing.
Sincereiy,
Andre Williamson

Silver Spring, MD

CcC: Mike Powell, Kathleen Abernathy, Michael Copps, Commissioner Adelstein

N, of Coples rec'd Z
List ABCDE
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RECEIVED
x1aR 1 8 2003

From: Duxnaro@aol.com SUNSH‘NE PER'OD

To: Mike Powell
Date: 2/21/03 11:14PM . “ederal Communications Commission
Subject: Local Exchange Access ruling Office of the Secratary

It wouid be a simple matter to have in place a method for all carriers to be able to obtain competitive rates
for local access.

All that would have to be done is for the FCC to rule that the LEC's (Baby Bells}, split into two separate
wholly owned entities, one of retail sales to residences and business's and one that is a wholesale
provisioner for network access for all carriers. In this way, as a for instance you would have SBC
wholesale selling the network access to SBC retail as well as ATT, Sprint, and whoever else wishes to
purchase access. The pricing would be on that level playing field all parties talk about.

Sincerely,
Fredric Denman

President
Cadence Communications, Inc.

23
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SUNSHINE PERIOD RECEIVED

From: Jrdcraig@acl.com

To: Mike Powell 1 8 2003

Date: 2/21/03 8:38PM MAR 2

Subject: phone services Federal Communications Commiasion

Dffice of the Secretary
Dear Mr. Powell,

Please oppose deregulation of phone services. | feel that deregulation of electricity has been a
failure, also of airplane ticket costs.
Sincerely, Julia Craig, 2337 Parker St. #7, Berkeley, CA 94704

7548

e of Coples rsc'dL
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| Stephanie Kost - Deregulation/Rural ISPs

~ Page 1|

From: John Shafto SUNSH‘NE PER'OD RECE'VED

To: Mike Powell
Date: 2/21/03 5:54PM
Subject: Deregulation/Rural ISPs

Hello Chairman Powell,

Kudos on your efforts to get the lead out of the FCC
bureaucracy and overbearing regulations. Many ISPs
don't agree with your stance there, but | agree,

in fact the reality is, that the mess of ILECs/CLECs
and recent problems achieving competition are the
legacy of govt propped up monopolies, and that
reregulation is most often a step backward, even

as it may appear to be a quick fix for some pressing
problem. The country needs less regulation and
more facilities in telecom...

On this subject, | am the principle of a small ISP in
rural South Dakota (not far from Commissicner
Adlestein's home town). | applaud any *real*
efforts to open new bandwidth for Advanced
Wireless Services (AWS), in fact, | think that

rural broadband desperately requires it.

Particularly, | think that 40-60mhz, or so, are needed
in the sub-1Ghz range. Maybe in the 928-960mhz, or
700-800mhz ranges. Unlicensed, but subject to
Part 15 and any enforcement action charges, would
certainly be best. This would allow entrepenuers,
such as myseif, to quickly and flexibly bring up
broadband systems at affordable (rural) pricing.

2+Ghz just aren't the right frequencies for designing
rural (NLOS) systems that are desperately needed

for broad{er)band wireless to be brought to the masses.
For point-to-point, and/or very high bandwidth links, they
are often very good, but that is another matter.

Finally, please don't let the big operators dictate to
the FCC. Let objectivity, and policy that is honestly
best for *everyone*, be the only things that sway
your decisions. Special interests, including govt

revenue interests, should not be the primary considerations.

Revenue can only flow into govt when it is first flowing
freely in the private economy.

Best Regards,

.22 John Shafto

.. Altaire Enterprises, Inc.
;oo hitp/iwww.mato.com
it 605-642-1400

MAR 1 8 2003

Federal Communications Commission
Office of the Secretary

73%3
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From: dprokop@sbcgiobal.net QUNSH‘NE PER‘OD RECEWED

To: Mike Powell
Date: 2/21/03 5:07PM MAR 1 8 2003
Subject: Please help

Federal Communications Commigsion
Mr. Powell, Office of the Secretary

I am a former employee of Lucent Technologies and pray that you give the baby bells some relief to allow
investment to flow through to telecom manufacturers. Many of us are depending on the correct decision
to help our economy in the telecommunications sector. Please, our future depends on direct action now.
Please reconsider the decision just made.

Sincerely,

Ji-79




" Stephanie Kost - lost pension

RECEIVED

From: Frank & Alene Congdon R'OD

To: Mike Powell {

Date: 2121/03 4:51PM SUNSHINE PE MAR 1 8 2003
Subject: lost pension

Federal Communications Commission

You and your commission, by making rulings which adversely affect the profit margin of the %WEE'N&“”M
have cost me a lot of money in my telephone stock. Now my pension has been reduced, because SBC

can not give free lines to the competition, and still make a profit. Your decisions should be geared towards
free and open competition not collusion.

Frank Congdon

209
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Page 1|
RECEIVED
SUNSHINE PERIOD
From: Bob Allen MAR 1 8 2003
Ié’f Federal Communications Commisgion
Subject: AT&T and the Bell System Office of the Secretary

On January 3, 2002, | sent you a brief email lamenting the destruction of the Bell System and
said | would forward an epistle or two. Telephony's Regulatery Insider, on December 6, 2002,
contained an article by Glenn Bischoff regarding his perception of the state of the industry. | wrote
him the following little critique:

Glenn - The public, as always, is the victim of the failed federal experiment in trying to substitute a
competitive telephone market model for the successful, but abandoned, regulated monopoly
model. Prices for basic local exchange telephone service has increased dramatically, service has
been diluted and balkanized between industry fragments, there is no AT&T lending stability to the
financial markets, there is no Bell Labs creating and developing new transistors, there is no
Western Electric to aid the nation, should the need arise for purposes of national defense.

Millions of little guys and gals have seen their investments spiral down to worthlessness and the ? /, ﬁf

telecommunications industry is in a shambles. Instead of acknowledging that they were wrong,
wrong, wrong, the free market advocates continue to extol the wonders of the emperor's new
clothes and babble about the benefits to consumers, when in truth, a tragedy has been brought to
this nation. MCI and the Specialized Commaon Carriers did not fill an unmet public need and
certainly WorldCom did not. The separation of the industry into a low revenue, high cost local
exchange industry and a high revenue, low cost interexchange industry, without providing for a
realistic change in the cash flows to recognize the new world, was a fraud on the public, affecting
both the users of services and the investors in the industry. No effort was really made by the feds
to correct the financial black holes in their restructuring of the industry. Inflated profits were feft in
the interexchange market, to be fought over by new, but unneeded companies, until services in
that market finally were driven to prices that may not even cover the real costs of the services and
the high local service costs were left to be subsidized by excessive charges for local access, as
long as that "cash-cow" could produce, and new fees and charges - ever increasing, puton
consumers. There was never an unmet need in the interexchange market while the Bell System
was in existence. The destruction of that national treasure was not a very smart move.
Technology and time have brought twe diverse communications industries to the point that they
both can probably provide substitutable services, traditional and new, on a ubiguitous basis.
Those two industries, each of which has its own unique origins and development, should now be
regulated to permit the most benefits to the public at the lowest realistic cost. The federal action
affecting these industries, however, is in the other direction and what little regulation now exists is
being eliminated. It is not a good time for the nation or for the public insofar as the
communications industries are concermed. Would RBOC DSL services priced at their incremental
costs operate to the benefit of consumers seeking such services in the markets served by cable
and RBOCs? It is a cinch the "hands off" attitude of the feds will not benefit the consumers,
unless they own stock in the DSL providers. What a mess and what an opportunity!

| cannot understand how Congress and the officers in the executive department agencies
could be so out of touch with the realities of such an important industry. Today, it is absurd to
require the RBOCs to provide access to their networks for alternative suppliers at charges far
below the real cost of the inputs into the alternative suppliers services. | don't use the word
"competitors" because it is a phony concept. The alternative suppliers are arbitrage
entreprenaurs who make no contribution to the infrastructure of the industry. The two industries,
cable and telephone, have become the providers of substitutable services and that fact will
continue and the services involved will expand in scope and nature. It could be in the national and
public interest to consider a regulatory regimen that recognized the convergence of those
industries. The rates and charges for cable and telephony services are excessive and there is no
free market force that will discipline those industries today.




